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Honorable Yaricon YVelee
County auditor
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San Yaroos, Texas

Dear Giri
Opinion No, 0O-7491

Re: High School teache
y8erve as sherifft -.
without uolating ArY

"Beﬁier&l months ago ¥, M.
the office of Sheriff of EHay. i ARG By
¥rs, Buls Wren, was lmmediately €¢lectsi Elp
Hays County, Texas, by the Compuisaicne gourt of Hays
County, and she 18 now-the qual- . 2 neting Sherirt

. of this counby. .. _ SRR

mirs, Yren
San Mareos Ru

Justi

Counky Oe rapdt issued in pamnt of Nrs, Wrean's

OX~0 3 salae e Sheriff of Esys County, Texas, for

the reagon’td fie 4is holding more than ons civil
 office of emoluient as prohibited under irt. 16, Sec.

40, of thb f ate uouututian ap amended?”

Section 40 of Artiulﬁ X¥1 of the Oenstitution of Texas pro-
vides, in part, a® follews:

"No person shall hold or exercise at the same
time, more than one ‘civil office of emolument. . . ."

NO COMMUNICATION IS TO BE CONSTRURED AS A DEFARTMENTAL OPINION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Yuricus excepticns immeteriel here sre provided for im the irticle, .

: There 12 no question thet ths sheriff hnlde a publie office,
There ure ho decisions by the Scurts of the Utete of Texas direddly in
rcsut e Lo whethbor or not & tescher Lolde & publie offine. However,
the Suprebe Court of Texez, in Fimbrough ve, Farnstt, 85 S,9,. 130,
cefined peblio offise as "the right, authority amd duty orveated ami
conferred by law, by which, for a given pericd, either fixed by law
ot endurins at the leasure of the cresating powey, an individual e
invested with some portion of the soverelign functicas of the goveroment,
tc be svercised by him for the benefit of the publio.”

Leymel ve, Johnson {Gelif,.} 288 Taa. 888, discussed the
quostion as $o whether a high sehool teacher held a public cffice,
~fter guoting from Kimbrough ves Bernett, supre, the ceurt said tMat
¢ teacher Coes not hold an office under the hcnit.

settion 33 of Artiole YV] of the Constitution a.@x. with &
sixiler situaticn, but affects only the right of empomt!.m by the
stete. That section declazes;

“The usoounting officere of thiz Stete shall un&thtr L
druw nOr pay & umﬂ upon ths Treasury in faver of amy
perzon, for sela apsation aa agent, offia ﬁg .
eprointes, who he &t at’ - weme time s oe "oy
positicn of honer, trust or Frofis, under this gtats or the .

United 3tates, usnt as dmrim in this constitusion.”

T™he liiﬁ%%&bn grevented by you does not taks iato eeni&&'m
atlion the oowpensetion *hr t!u 8tate Wat min in Lama u. :ahmn.r
supra, the Goury iﬁiﬁt

e numat ef miguuﬁ of & tescher vmlwau
the relation of explayer seployes] the r:nt, the
Boaré of Biucetiam, and the second, the toaehnrw* |

fven though part of ‘the money mhich pays the salary &: tho m;mu is
provided by State funds, She Bicte does not reserve 40 ‘18self or use |
the powsr and suthority of the enployer t6 hire und dischange and regu~
late snd &irect the dutiend of such temohey. The furnishing of funds
by the itate to local bodles is mnlgu oxercise of that bepevolent
suthority given it to expend acrt.n).n de for the ‘eonmon good ¢f ell
its citizens. N

In view of the iime of suthorities holding that e teacher is
aot belding an offies, then this deportment snewsrs your qgnnt;sa in
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Hon, ¥arion ¥Modee ~ Pege 3

the pegutive and you would not be justified in refusiug to approve
warrsats issued in payment of the sheriff's sx-effiole salery for the
reaacn that aaid sheriff is also employed o8 2 high sohool tesocher
for a rurel high achool distriot.
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